
P E R S P E C T I V E S

A Different Perspective: A Humble
Derivatives Lawyer’s

May 4, 2021
Contributors: Fredrik Appel, Esq.

Uncleared Swaps Public Service Announcement
PSA: If your Plan could have more than $8 billion in uncleared derivative notional exposure this 
PSA is for you! An important regulatory measurement period is fast approaching. 

Uncleared Swap Initial Margin requirements are changing! Please pardon this unusual 
Perspectives post. Although we typically choose topics for NISA Perspectives that may be of 
interest to the majority of our readers, this time we are using our distribution list and harnessing 
the power of our Perspectives readership to share a Public Service Announcement for Plan 
sponsors with an average aggregate notional amount (AANA) of more than $8b.

While this PSA only affects a portion of you (apologies for cluttering your inbox), it has recently 
come to NISA’s attention that some potentially impacted Plans are not aware of these very 
important changes.

If your Plan doesn’t have $8b of uncleared derivative notional exposure … Congratulations, you 
can stop reading … go ahead hit delete, it won’t hurt my feelings! For those of you still with me, 
Uncleared Margin Requirements (UMR) are fast approaching. Starting September 1, 2022, margin 
requirements for uncleared derivatives will require exchange of initial margin between market 
participants that have an AANA of uncleared derivatives in excess of $8b.



The U.S. prudential regulators are prescribing that the AANA of uncleared derivatives for a given 
Plan be calculated over a 3-month period (June 2021- August 2021) across each bilateral trading 
relationship. The European regulators and the CFTC have a different measurement period (March 
2022-May 2022). To calculate an AANA of uncleared derivatives, all over-the-counter swaps, 
swaptions, security-based swaps, FX swaps, and FX forwards need to be included 
(over-the-counter equity options are excluded permanently under the U.S. rules and temporarily 
under the EU rules). Importantly, the AANA calculation is on a gross notional basis, so all positions 
must be counted (including FX).

If you estimate that your Plan’s AANA of uncleared derivative exposure is near or above the $8b 
threshold, please let us know as quickly as possible so that we can discuss next steps. 
Needless to say, if all of your Plan’s uncleared derivatives exposure is managed by NISA, NISA has 
been planning for these periods for a while now.



Disclosure Information
By accepting this material, you acknowledge, understand and accept the following:

This material has been prepared by NISA Investment Advisors, LLC (“NISA”). This material is 
subject to change without notice. This document is for information and illustrative purposes only. It 
is not, and should not be regarded as “investment advice” or as a “recommendation” regarding a 
course of action, including without limitation as those terms are used in any applicable law or 
regulation. This information is provided with the understanding that with respect to the material 
provided herein (i) NISA is not acting in a fiduciary or advisory capacity under any contract with 
you, or any applicable law or regulation, (ii) that you will make your own independent decision with 
respect to any course of action in connection herewith, as to whether such course of action is 
appropriate or proper based on your own judgment and your specific circumstances and 
objectives, (iii) that you are capable of understanding and assessing the merits of a course of 
action and evaluating investment risks independently, and (iv) to the extent you are acting with 
respect to an ERISA plan, you are deemed to represent to NISA that you qualify and shall be 
treated as an independent fiduciary for purposes of applicable regulation. NISA does not purport 
to and does not, in any fashion, provide tax, accounting, actuarial, recordkeeping, legal, 
broker/dealer or any related services. You should consult your advisors with respect to these 
areas and the material presented herein. You may not rely on the material contained herein. NISA 
shall not have any liability for any damages of any kind whatsoever relating to this material. No part 
of this document may be reproduced in any manner, in whole or in part, without the written 
permission of NISA except for your internal use. This material is being provided to you at no cost 
and any fees paid by you to NISA are solely for the provision of investment management services 
pursuant to a written agreement. All of the foregoing statements apply regardless of (i) whether 
you now currently or may in the future become a client of NISA and (ii) the terms contained in any 
applicable investment management agreement or similar contract between you and NISA.


